
 

 

December 4, 2020 
 
 
Jeff Ramsum 
9634 91 Street 
Fort Saskatchewan, AB T8L 1L3 
 
 

NOTICE OF DECISION 
OF THE SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

 

FILE NO: PLHOCC20200570 

APPEAL:  Development Permit Refusal 

LAND USE DESIGNATION:  R2 – Semi-Detached and Duplex Residential District 

LEGAL DESCRIPTION:  Lot 32, Block 54, Plan 7720209 

CIVIC ADDRESS:  9634 91 Street, Fort Saskatchewan, AB T8L 1L3 

 
IN THE MATTER OF AN APPEAL filed with the City of Fort Saskatchewan Subdivision and Development 
Appeal Board (the “Board”) pursuant to Section 686 of the Municipal Government Act, R.S.A 2000, c.  M-
26 (the “MGA”). The Appeal Hearing was held on November 20, 2020 virtually via Cisco WebEx: 
 

It is the decision of the Board that the Appeal is allowed, 
and the decision of the Development Authority is overturned. 

 
BEFORE:  
 
Board Members: 
 
Stew Hennig - Chair 
Rudy Furrer 
Lisa Makin 
 
Administration: 
 
Andrew Kaiser - Clerk for the Subdivision and Development Appeal Board 
Tammy Boos - Legislative Officer, Risk Management 



 
 

Legislative Services Department – City Hall 
10005 – 102 ST, Fort Saskatchewan, AB  T8L 2C5 

Tel:  780.992.6584  Email: SDAB@fortsask.ca  Website:  www.fortsask.ca 
 
 

 

 
For the Appellants:  
 
Jeff Ramsum and Anna Ramsum – referred to collectively as the “Appellants”, the applicants for the 
development permit. 
 
For the Respondent: 
 
Pearl Bothamley – Development Officer II 
Dean McCartney – Manager, Development Planning 
 
1. The Appellants filed an appeal for the Development Authority’s refusal of a development permit.  

The Development Authority refused the Appellant’s development permit for an accessory home 
occupation upon the lands legally described as Lot 32, Block 54, Plan 7720209, and municipally 
described as 9634 91 Street, Fort Saskatchewan, Alberta (the “Property”). The accessory home 
occupation was described within the refusal and development permit application as a wood 
working and furniture building business (the “Business”). 
 

2. At the start of the Hearing, a motion was made by Mr. Furrer to appoint Mr. Hennig as Chair. The 
motion was passed unanimously. 
 

3. A motion was then made by Ms. Makin to adopt the agenda, as it was circulated to all parties. 
The motion was passed unanimously. 
 

4. The Chair requested confirmation from all parties in attendance that there was no opposition to 
the composition of the Board hearing the Appeal.  None of the persons in attendance had any 
objection to the members of the Board hearing the Appeal. 
 

5. The Chair outlined the proposed Hearing process at the start of the Hearing. There were no 
objections to the proposed Hearing process. 

 
6. The Appeal was filed on time, in accordance with Section 686(1) of the MGA. 
 
7. The Board is satisfied it has jurisdiction to deal with this matter. There were no objections raised 

at the hearing regarding the Board’s jurisdiction to deal with this matter. 
 
SUMMARY OF EVIDENCE AND ARGUMENT: 
 
8. The following is a brief summary of the oral and written evidence presented to the Board. The 

Board has also reviewed all submissions received during the course of the Hearing. 
  

the “Development Authority” 

PRESENT:
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Development Authority: 
 
9. The Board first heard from the Development Authority of the City of Fort Saskatchewan (the 

“City”).   

 
10. On August 31, 2020 the Development Authority received a development permit application from 

the Appellant for the operation of the Business. 
 

11. During the Development Authority’s initial review of the application, the Development Authority 
reviewed the described operation of the Business and referenced Section 3.5.1 of the City’s Land 
Use Bylaw (the “LUB”), which reads: 
 

3.5.1 Prior to the consideration of a Development Permit application for a discretionary 
use … the Development Authority may provide notification to adjacent landowners 
setting out the proposed use and development in a form prescribed by the 
Development Authority. 

 
12. On September 16, 2020 the Development Authority sent a notification letter, in accordance with 

LUB S. 3.5.1, to all properties within a 60 meter radius of the Property that, in their opinion, could 
be affected by the operation of the Business. 
 

13. The Development Authority stated that on September 30, 2020, the feedback from notified 
property owners was compiled, and reviewed. Responding property owners that were opposed 
to the application stated (in summary): 
 

a. Hours of Business operation should be reduced to Monday to Friday, between 0800 hrs 
and 1600 hrs; 

b. Operation of the Business has the potential to adversely affect the peace and enjoyment 
of neighbouring properties; and 

c. The Business would be better suited in an industrial area. 
 

14. Responding property owners that were supportive of the application stated that they support the 
application, as submitted. 
 

15. On October 21, 2020 the Development Authority issued a refusal for the development permit 
application. 
 

16. In their refusal the Development Authority cited Section of the LUB, which states: 
 

5.25.1  A person conducting a home business shall not: 
(a) Produce offensive noise, vibration, smoke, dust, odour, heat, glare, 
electrical or radio disturbance; 

17. The Development Authority stated that based on their assessment of the Business operations 
detailed in the application, as well as the submissions from property owners in the area, they 
believed the proposed Business would not comply with this requirement of the LUB.   
 

18. The Development Authority also cited LUB Section 3.3.1(a)(i) in their refusal, which states:  
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3.3.1 The Development Authority may approve or conditionally approve an application for 
a development that does not comply with this Bylaw, if in the opinion of the Development 
Authority: 
 (a) The proposed development would not: 
  i. Unduly interfere with the amenities of the neighbourhood; or 

ii. Materially interfere with or affect the use, enjoyment, safety or value of 
neighbouring parcels of land. 

 
19. The Development Authority stated that the Business would reasonably interfere with the use and 

enjoyment of neighbouring parcels of land, as stated in the feedback from notified property 
owners. 
 

20. The Development Authority went on to present proposed conditions for the Business, if the Board 
chose to accept the appeal. 

 
Parties opposed to the Appeal: 
 
21. Larry Park of 9609 80 Street participated via telephone. 

 
22. Mr. Park stated that due to a medical condition, he is particularly concerned with the noise levels 

that may result from the Business operating in such close proximity to his home. 
 

23. Mr. Park stated that the use of his property is greatly affected by the frequent use of power tools, 
suspecting a router was a particular source of noise. 
 

24. Mr. Park asked that something be done to abate the noise, but stated that the reality is that his 
use of his backyard is greatly affected. 

 
Applicants/Appellants: 
 
25. The Appellants requested that the Board overturns the decision of the Development Authority. 

 
26. The Appellants stated that they have been operating the Business for three (3) years prior to 

applying for the development permit and, to their knowledge, had not created any noise issues in 
the area as they had never received a complaint. 
 

27. The Appellants stated that despite their request for the operating hours of 0900 hrs to 1900 hrs 
daily, the normal operation of the Business is between 0900 hrs to 1700 hrs. The Appellant went 
on to explain that the reason for requesting a larger window of time was to accommodate 
occasional minor cuts and adjustments needed to finalize a piece. 
 

28. The Appellants then stated that a large part of the Business operations is the painting, staining, 
and assembling of furniture, and the use of power tools is not the majority of the working days. 
 

29. The Appellants stated that if they are planning on using tools for an extended period, they will be 
sure to close the door to the garage (where the Business operates) in an effort to control the noise 
escaping the property. 
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30. The Appellants stated that they have worked with neighbours in the past to adjust the hours of 
their Business operations, citing a neighbour who had to work during the evening and requested 
they start later in the day (which the Appellants claimed to have accommodated).  
 

31. The Appellants then stated that during the development permit application period, they did receive 
a City business license for the Business. 

 
32. The Appellant stated that the on-site parking requirements of a home business are not an issue, 

as they have a detached garage with an extended driveway. Any customers who plan to pick-up 
furniture only do so on the Property. 

 
33. The Appellant then explained that the operation of the Business is very small scale, and started 

as a “hobby project” and has stayed at a similar scale. 
 

34. The Appellant stated that they do not wish to disturb any neighbours with the operation of their 
Business, and are willing to adjust their hours within reason. 
 

35. In response to the Development Authority’s concerns related to the creation of dust and airborne 
materials, the Appellant stated that the equipment most likely to cause a substantial amount of 
wood dust – a planer – has an integrated dust capture system, so the likelihood of airborne 
material escaping the property is extremely low. 
 

36. The Appellant stated that after receiving the refusal, they turned on some of the equipment the 
Business uses and stood in various locations shown on the notification map of the Development 
Authority to assess the noise impact. The Appellants stated that the impact was low, even on 
adjacent streets. 
 

37. The Appellants then stated that they do not hope to unduly impact neighbouring properties, and 
stated that they will accept the decision of the Board. 

 
Parties in support of the Appeal: 

 
38. Glen Clark of 9618 81 Street participated via telephone. 

 
39. Mr. Clark stated that he lives four (4) doors down from the Appellants, and stated that he is far 

more impacted by the operation of leaf blowers, lawn mowers, and other normally operated 
household machinery than the operation of the Business. 
 

40. Mr. Clark said that he hasn’t heard their saw or planer operating to-date, and re-stated that 
furniture building isn’t an operation that warrants the continuous operation of tools, and to think of 
this as a true manufacturing operation was a mischaracterization. 
 

41. Michelle Theriault of 9622 81 Street also participated via telephone. 
 

42. Ms. Theriault stated that she has not been impacted by the operation of the Business, and stated 
that the notice circulated by the Development Authority may have given people the impression of 
a more impactful woodworking operation. 
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43. Ms. Theriault stated that the Appellants have exercised more discretion with the operation of their 
power tools than other property owners in the area, saying that new home owners in the area had 
extensively renovated their property, and worked at all hours of the day, unlike the Appellant. 

 
Additional Questions of the Board: 

 
44. Question to Respondent: The Board asked the Development Authority if the modified hours 

proposed in their presentation – being 0900 hrs to 1700 hrs, Monday to Friday – were given to 
the Appellants as an option prior to the refusal of the development permit application. The 
Development Authority stated that they were not. 
 

45. Question to Appellant:  The Board asked if the majority of the Business operations in the garage 
happen with the overhead door to the detached garage open or closed. The Appellants stated 
that when the weather is favorable in the summer months, the overhead door will usually remain 
open. The Appellants then went on to say that the overhead door will be closed, if the Appellants 
are planning on using power tools and equipment for an extended period of time. 
 

46. Question to Appellant: The Board asked the Appellant if the proposed hours of 0900 hrs to 1700 
hours on Monday to Friday would be functional for the Business. The Appellant stated that to date 
they conduct nearly all of their work on weekdays, but do think that prohibiting any Business 
operation on weekends would negatively impact the business. 
 

47. Question to Appellant: The Board asked if the Business is solely conducted within the detached 
garage. The Appellant stated that some staining and painting is done within the primary residence 
as the detached garage is not heated, which presents challenges with the paint or stain curing. 

 
48. Question to Appellant: The Board asked if the Appellant is aware of the exact noise level (in DB) 

generated by the operation of the Business, and whether or not they have a sound meter reading. 
The Appellant stated that they have not measured the sound levels at the property line, but stated 
that they believe some of the tools generate 80 DB. The Appellants then stated that it is worth 
noting that despite a perhaps higher level of sound, the sound is not a prolonged or ongoing 
sound, and usually only lasts a few seconds at a time during a cut. 

 
49. Question to Appellant: The Board asked the Appellant how many clients they can expect during 

a typical week. The Appellant stated that they have approximately three (3) client visits per week, 
and said that in the month of July saw three (3) client visits to the Property. 
 

50. Question to Respondent: The Board asked that the Development Authority clarify their 
interpretation of the LUB’s included terminology of “offensive” (contained is S. 5.25.1(a)). The 
Development Authority stated that they have the ability to interpret the LUB, and they used their 
best judgement and opinion, as well as the feedback from neighbouring properties. 
 

51. Question to Respondent: The Board asked the Development Authority how many responses are 
normally received for an adjacent property notification. The Development Authority stated that six 
(6) responses would be the average.   
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Closing Comments of the Respondent: 
 

52. No closing comments were made. 
 
Closing Comments of the Appellants:  

 
53. The Appellants stated that they are willing to work with their neighbours to ensure they are not 

becoming a nuisance, and apologized for any negative impact they have caused to-date. 
 

The Board reviewed the Development Authority’s proposed conditions with the Appellant and 
confirmed that they were understood. The Appellant confirmed they understand.  
 
DECISION:  
 
54. It is the decision of the Board that the appeal of Development Permit PLHOCC20200570 be 

ALLOWED, and the decision of the Development Authority be OVERTURNED.  The Development 
Permit is issued as set out in Appendix C to this decision. 
 

55. The Development Permit shall be issued subject to conditions, as stated in the Appendix C. 
 
56. The Board’s jurisdiction is found in section 687(3) of the MGA.  In making this decision, the Board 

has examined the provisions of the LUB, all applicable statutory plans, and has considered the 
oral and written submissions made by the Development Authority, the Appellants and those who 
submitted information in favor of, and in opposition to, the appeal.  

 
FINDINGS OF FACT:  
 
57. The Board makes the findings of fact set out below: 

 

58. The Property is located at Lot 32, Block 54, Plan 7720209, with a municipal address of 9634 
91 Street, Fort Saskatchewan, Alberta. 

 
59. The Property is zoned as R2 – Semi-Detached and Duplex Residential District in the LUB. 

 
60. The proposed Business constitutes a development as defined in Section 616(b)(iv) of the MGA 

as it is a change of use upon the Property, that results in a change in the intensity of use. 

 
61. A Home Business is considered a discretionary use within the LUB. 
 
62. The Development Authority did not grant a variance to the regulations of LUB S. 5.25.1(a), as the 

conditions for granting such a variance contained within LUB S. 3.3.1 were not met. 
 

63. As the Applicant for the development, the Appellants are entitled to appeal the refusal of a 
development permit by the Development Authority under section 685(1)(a) of the MGA. 
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REASONS FOR THE DECISION: 
 
ALSA Regional Plan 
 
64. There is no ALSA regional plan applicable to the Property. 
 
Land Use Policies  
 
65. There are no land use policies applicable to the development. 
 
Statutory Plans  
 
66. The Board must comply with any applicable statutory plans. The Board heard no evidence from 

the Appellants or Respondent regarding the MDP. The MDP categorizes the Property as Built-up 
Urban Area and Established Residential. 
 

67. There are no other statutory plans applicable to the Property. 
 
LUB 

 
68. The Board heard evidence from the Development Authority that the Business could constitute a 

violation of LUB S. 5.25.1(a), but found that the written submissions and presentations from the 
Appellant and neighbouring property owners demonstrated that the impact is no greater than what 
could be expected of regular property use and maintenance, and are willing to exercise the 
variance powers granted to them within the MGA and LUB. 

 
69. The Board finds that the use is a development, as defined within the MGA and LUB.  

 
Subdivision and Development Regulations 
 
70. The Board must have regard for the Subdivision and Development Regulations in making its 

decision. Neither the Development Authority nor the Appellants raised the Subdivision and 
Development Regulations. The Board found no conflict between the Subdivision and 
Development Regulations and the proposed development.  

 
MERITS OF THE APPEAL: 
 
71. For the above reasons, the appeal is ALLOWED and a Development Permit has been 

CONDITIONALLY APPROVED. 

 
Dated at the City of Fort Saskatchewan in the Province of Alberta, this ____  th day of December, 2020. 
 

Clerk: ___________________________________ 
 
 

 
The decision of the Subdivision and Development Appeal Board is final and binding on all parties, subject only to appeal to the 
Court of Appeal under Section 688 of the Municipal Government Act, R.S.A 2000, c. M-26 

4
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APPENDIX “A” 
 

REPRESENTATIONS 

PERSON APPEARING CAPACITY 

Pearl Bothamley 
 
Dean McCartney 

 
Development Authority  

Jeff and Anna RAMSUM The Appellants 

  
 
 
APPENDIX “B”  Exhibits 
 

Exhibit Designation Item Description 

Exhibit “A” Notice of Appeal 

Exhibit “B” Development Authority Submission 

Exhibit “C” Appellant Written Submission 

Appendix “A” Business Licence of “For the Love of Wood” 

Appendix “B” Letters In Support of the Appeal 

Exhibit “D” Additional Letters in Support of the Appeal 
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APPENDIX “C”  Development Permit  
 
Development Permit  
PLHOCC20200570 
Lot 32, Block 54, Plan 7720209 
9634 91 Street, Fort Saskatchewan, AB 
 

1. Subject to the conditions herein, this Development Permit is issued solely for a: Home Business 
– Custom Manufacturing Establishment – (Woodworking and Furniture Building).  All 
subsequent development requires development and/or building permits. Confirmation of 
permitting requirements may be obtained from the City of Fort Saskatchewan Planning and 
Development Department (780) 992-6198. 

 
2. The Home Business shall be operated as a secondary use only, and shall not change the principal 

character of the principal use. This may include, but not be limited to activities associated with the 
business that, as determined by the Development Authority, go beyond what is considered 
reasonable given the residential character of the area. 
 

3. The business conducted at the residence shall have no more than three (3) client visits per week 
by appointment only. 
 

4. Hours of operation are limited to 9:00 a.m. until 7:00 p.m. daily, provided that: 
 

a) the operation of powered woodworking equipment and power tools is limited to the 
hours of 9:00 a.m. until 5:00 p.m. Monday to Friday; and 
 

b) the operation of powered woodworking equipment and power tools is limited to the 
hours of 9:00 a.m. until 12:00 p.m. (noon) Saturday and Sunday and all statutory 
holidays. 

 
5. The operation of the Home Business shall occur only within a fully enclosed space. 

 
6. If the intensity of the business or the nature of the business changes in any way from that 

described in this permit, the Development Authority may by written notice, revoke this 
Development Permit. 
 

7. This Development Permit applies to the property as identified herein and cannot be transferred 
in any way to another property. 
 

8. A maximum of one (1) business related vehicle may be parked at the business residence. 
 

9. On-street parking of business related vehicles is prohibited within residential land use districts 
except where required from time to time for business related appointments conducted away from 
the business residence. 
 

10. Business related vehicles weighing in excess of 4000kg shall not be parked within any residential 
land use district. 
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11. Business operations shall be subject to periodic inspection, if deemed necessary by the 
Development Authority. 
 

12. Development shall wholly comply with all provisions of Land Use Bylaw C23-20, with 
consideration to Section 5.25, except as otherwise specified in this permit. 
 

ADVISEMENTS:  
 

An approved Development Permit means that the proposed development has been reviewed against the 
provisions of the City of Fort Saskatchewan Land Use Bylaw C23-20. It does not remove obligations to 
conform with other legislation, bylaws or land title instruments such and the Municipal Government Act, 
Building Codes, Safety Codes or any other caveat, covenants, easements, right of ways or 
access/crossing agreements that might be attached to the site.  
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